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O-1B visa opens doors for social media
influencers

As global demand for digital creators surges, the 0-1B visa offers non-U.S. influencers a
powerful path to live and work in the U.S. as recognized creative professionals.
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As social media has evolved into a dominant force in
entertainment, marketing and culture, influencers have
become bona fide creative professionals with global
reach. Brands, production companies and agencies
increasingly seek to work with top digital creators from
around the world. For non-U.%. influencers who want
to live and work in the United States, one of the most
effective immigration options is the (3-1B visa--a
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nonimmigrant visa reserved for individuals with
extraordinary ability in the arts.

Contrary to popular belief, the O-1B visa is not only limited to actors, musicians or filmmakers.
With the right strategy and evidence, social media influencers, content creators, streamers and
digital personalities can qualify for O-18 classification.

In recent years, social media influencers with large online followings on social media platforms
such as Instagram, TikTok, YouTube and Facebook can qualify for an (3-18 visa or even an EB-1
green card. YouTube and social media have now come into prominence because of their large
number of viewers. The (-1 regulations were written long before the social media boom.
Immigration law has not yet caught up with it. But advertisers are spending more and more of
their marketing dollars on social media.
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Recently, social media influencer marketing has revolutionized the way companies do business.
That is because they have recognized that social media influencers can engage and connect
with their large audience in a way that traditional media cannot, persuading followers to buy
based upon their recommendations. Therefore, industry has determined that social media
marketing is more cost effective, since they receive a greater return on their investment dollars
than traditional media. This growing trend is echoed in the successful television show "Emily in
Paris,” about a young social media influencer. The successful advocate must explain this to
Immigration in order to persuade them to approve the petition.

In the digital age, social media influencers have been able to amass millions of followers and
achieve an extreme level of success by signing incentive brand deals as "brand ambassadors,”
partnering and collaborating with some of the world's largest and most elite companies.

Significantly, social media influencers can meet the "extraordinary ability” requirements for an
{3-1B visa through a combination of factors, including being “brand ambassadors] through a
high number of views, likes or follows, as well as press recognition, awards and a monetization
history.

The O-1B legal standard

In order to qualify for an O-18 visa in the arts, the applicant must show either:
1 A major, internationally recognized award, or

2. Evidence meeting at least three of the following regulatory criteria:

= Awards

* Lead or starring role in productions or events with distinguished reputations
= Mational or international recognition through reviews, press or media

* Lead or starring, or critical role for distinguished organizations or brands

* Record of major commercial or critically acclaimed success

= Significant recognition from experts or industry leaders

= Commanding a high salary or substantial remuneration compared to peers

= (Jther comparable evidence

For influencers, these criteria can be satisfied in creative ways tailored to digital media.



Key evidence for social media influencers

A successful O-15 petition for an influencer typically includes a carefully crafted combination of
the following:

L Follower metrics and engagement data

High follower counts across platforms (Instagram, TikTok, YouTube, Twitch, X, etc.) are
important, but engagement rates are often even more persuasive. Analytics showing reach,
impressions, views, shares, likes and audience demographics help establish prominence.

2. Brand collaborations and sponsorships

Contracts and evidence of paid partnerships, such as being a “brand ambassador” for well-
known brands, agencies or production companies demonstrate both commercial success and
industry recognition.

3. Press coverage and media features

Articles, interviews, profiles and features in reputable media outlets--online or traditional--are
critical, as well as magazine covers. Also, personal appearances sponsoring brands at cultural
and sporting events such as the Kentucky Derby or sports car races.

4. Expert opinion letters

Letters from industry experts, executives, producers or brand managers explaining the
influencer's impact, originality and leadership in the field are often decisive. These letters must
be detailed, credible and specific.

5. Evidence of a distinguished role

If the influencer is the face of campaigns, hosts branded series, leads content initiatives or
drives measurable sales or engagement, this supports a lead or starring role argument.

6. Income and compensation evidence

Proof of high earnings--such as contracts, invoices or tax documents--helps establish
commercial success.

7. Awards

Examples include the YouTube Silver Play Button, Golden Play Button and Diamond Play Button
Streaming Award and the Webby Award.

B. Other comparable evidence

Immigration allows applicants to submit other "comparable evidence” of extraordinary ability
when their field doesn't neatly fit the criteria.



For example, since social media influencers and models normally do not receive awards, | was
able to successfully argue that being selected as German Playmate of the Year was akin to
winning an American Academy Award for a model or social media influencer.

Similarly, when Qantas Airways selected my client's video of a model airplane that my client
designed for its website, | was able to argue that he was a social media influencer with
“extraordinary ability”

The importance of a U.S. petitioner or agent

Unlike some other visa categories, self-petitioning is not permitted for -1 visas. The petition
must be filed by:

= A ULS. employer
= AULS. agent representing multiple engagements
= A ULS. production company or brand sponsor

For influencers who work with multiple brands, a LS. agent petitioner is often the most flexible
solution. The petition must include an itinerary covering multiple projects over the requested
validity period (up to three yvears initially).

Processing time and advantages

(1-1B visas offer several advantages over other work visas:

= No annual cap like the H-1B visa

= No lottery like the H-1B visa

= No 100,000 application fee like the H-1B visa

= Renewable indefinitely in one-year increments after the initial period
= Premium processing available (15-day adjudication turnaround)

For influencers seeking speed and flexibility, the (O-18 is often superior to alternatives like H-1B,
P or other types of visas.

Final thoughts

As influencer marketing and digital content creation continues to reshape the entertainment
and advertising landscape, U.S. immigration law is evolving to recognize extraordinary talent in
these fields. However, each position must emphasize these changes to Immigration in order to
educate them about the new advertising and entertainment landscape. With careful planning,
proper framing, strong evidence and a tailored legal strategy, social media influencers can and
do qgualify for (0-1B visas.

2IERITR



